EMBLEM

ISLAMIC EMIRATE OF AFGHANISTAN

OFFICIAL GAZETTE

MINISTRY OF JUSTICE

PUBLISHING DATE: SUNDAY, 15 JAMADI UL-AWWAL, 1422 L.H.

SERIAL NO.: 798

LEGAL INSTRUMENTS OF THE MINISTRY OF PUBLIC WORKS
IN THE NAME OF ALLAH, THE MERCIFUL, THE BENIFECENT
Regulation on Distribution and Sale of Emirate (State) Residential Apartments

Chapter 1

General Provisions

Article 1: The present regulation has been enacted for the management of activities related to distribution and sale of Emirate (State) residential apartments to the residents of Kabul City.
Article 2: Special terms and the meanings they stand for in the present regulation are given as follow:
1. Residential apartments: Residential buildings constructed through Emirate (State) capital.

2. Acquisition: To acquire ownership of residential apartments in accordance with the provisions of law.

3. Distribution: To hand over Emirate (State) residential apartment to the eligible person upon confirmation of his entitlement.
4. Sale: Agreement (promise?) by virtue of which ownership of the Emirate (State) residential apartments is transferred to the entitled persons upon payment of the price stipulated under present regulation in installments or in lump sum.
5. Cost price: An aggregate of the entire construction expenses defrayed by the Emirate (State), including cost of construction materials, workers’ wages, decorations, landscaping, engineering networks of residential blocks, projection charges as well as fixed interest of the Housing Enterprise.

6. Sale price: The price to be collected from an entitled person by virtue of the provisions of the present regulation.

7. Acceptance of loss (subsidy): The difference of cost and sale price.
CHAPTER 2

CONDITIONS FOR ENTITLEMENT VERIFICATION
Article 3: A person fulfilling the following conditions shall be included in the list of persons entitled to acquire Emirate (State) residential apartments: 

1. Does not own residential quarter or a residential land plot in Kabul City either in his own name, in his spouse’s name or in his child’s name.

2. Is a resident of Kabul City; and
3. Has completed and filled out the relevant form, and the concerned authorities having verified his entitlement.

Article 4: 
(1) In due consideration of the provisions of this regulation the Emirate (State) employees can submit their written applications to the relevant ministry, department or institution in order to acquire a residential apartment.
(2) Persons who do not hold official jobs can submit their applications to the ministry of public works for acquisition of residential apartments.

(3) The entitlement verification form shall be distributed to persons mentioned under clauses (1 & 2) of the present regulation by the same sources to which they have submitted their applications.
(4) Ministries, departments and institutions shall officially introduce their eligible employees to the ministry of public works.

Article 5:

Particulars of the applicant, taking into consideration issuance date of the order, shall be recorded in a special book with a serial number, and the applicant shall be given acknowledgement receipt. 

Article 6:

(1) The commission assigned by the ministry of public works shall verify entitlement to and allotment of Emirate (State) residential apartment.

(2) Entitlement verification and allotment commission shall be composed of the following persons:

1. Minister of public works, as chairman 

2. President of planning, ministry of public works, as vice-chairman

3. President of the Microrayon Upkeep & Maintenance Enterprise, as member

4. Chief of Housing Department, ministry of public works, as member

5. Authorized representative of the Department of State Affairs.
Article 7:
The commission stipulated under article (6) of the present regulation shall have the following obligations and powers:  
1. Verify entitlement of the applicant on the basis of his service record or antecedence of the date on which the order has been issued.

2. Introduce the eligible person to the relevant distribution source of residential apartments.

3. Retain entitlement verification form after being signed and endorsed by the chairman or vice-chairman of the commission as a title deed.

Article 8:

(1) A person who has already submitted application for Emirate (State) residential apartment can change it into an application for the land plot taking into account the issuance date of the order. In such event the ministry of public works shall refer the relevant records to Kabul Municipality.

(2) Changing of a land plot application into an application for a residential apartment is not permissible. 

Article 9:

A person having once acquired an Emirate (State) residential apartment in Kabul City in accordance with the provisions of the relevant legal documents, he, his spouse or his minor children shall not be deemed eligible for a second time. 

Article 10:

A person having already acquired a residential apartment on the basis of previous legal documents and on the basis of the provisions of the present regulation, and later on is officially assigned to pursue his studies or perform his official duties in abroad or in the provinces his entitlement to the residential apartment shall be reserved and he can still have the apartment under his possession with the proviso that he has paid the price in advance or has been regularly depositing fixed installments and other financial obligations in relation to the residential apartment into the relevant account.
Article 11:

(1) The Entitlement of an employee being drafted for compulsory national service or as a reserve, or the entitlement of a retired person shall be verified by the commission stipulated under article (6) of the present regulation in accordance with the provisions of the present regulation.

(2) Whenever a person prior to being drafted for compulsory national service or as a reserve did not have an official job, his entitlement shall be verified by the commission stipulated under article (6).

Article 12:
The commission shall be obligated to review the relevant registration book in the first quarter of every year, and after a thorough check shall delete the names of the following persons from the list:
1- A person to whom a residential apartment has been allotted by other relevant sources.

2- A person who has provided wrong and false information despite the fact that he already had a home or a land plot in Kabul City.

3- A person who, according to the provisions of the present regulation, has been recognized eligible to acquire a residential apartment, but has willingly acquired a land plot in lieu thereof.  
CHAPTER 3

METHODOLOGY OF ACQUIRING OWNERSHIP OF EMIRATE (STATE) RESIDENTIAL APARTMENTS
Article 13:

The residential apartment shall be sold to the eligible person against payment of fixed installments or upon payment in lump sum.
Article 14:

A residential apartment, taking into consideration verification of entitlement in accordance with the provisions of the present regulation, shall be sold to the eligible persons as follows:

1. To Emirate (State) employees - on the basis of cost price.

2. To non-Emirate (non-government) employees - on the basis of cost price, including stamp duties on legal documents (sukook) and (cost of and/or customs duties on imported construction materials???) against fixed installments or payment made in lump sum. 
Article 15:   
Allotment of Emirate (State) residential apartments to private entrepreneurs and national traders shall be made by the council of ministers out of their respective quota with due regard to the provisions of the present regulation, and shall be sold to them on the basis of fixed price plus expenses under column (9) of the list in annex 1 of the present regulation upon lump sum payment of the cost through auction.
Article 16:
(1) Unless a person entitled to acquire Emirate (State) residential apartment pays the entire installments he shall have the right to the benefits of the same property without its land area.
(2) After paying the price in lump sum or after paying the entire installments and obtaining the title deed, the entitled person shall have the right to own the land area as well as benefits of the property, and can sell it under irrevocable or mortgage transactions.

 Article 17:
A person having acquired Emirate (State) residential apartment with the intent of bringing it under his possession and hitherto has not obtained the title deed, or may acquire an apartment in the future, he shall be granted the title deed upon payment of the unsubsidized cost price.
Article 18:

(1) Where a person who has made the down payment in relation to the Emirate (State) residential apartment, but has not paid the entire installments and has not obtained the title deed, is illegally absent for more than one year, and his spouse and minor children continue to live in the same apartment, the entitlement of the absentee shall still be valid and the occupants shall be obligated to pay the specified installments on behalf of the absentee during the period of his absence.
(2) Where the persons mentioned under clause (1) of the present article did not exist the apartment shall be rejected and the down payment and the paid installments shall be deposited into trust account in the name of the absentee until his return. In such instances the rejected apartment shall be distributed to another eligible person in due regard to articles 3, 4 and 5 of the present regulation.
Article 19:
(1) A competent court shall arrange the title deed in respect of Emirate (State) residential apartment. 
(2) The title deed shall be given to the eligible person personally or to his legal surrogate.

Article 20:

Sale price of residential apartments of the house construction factory shall be calculated and determined on the basis of cost price of the year in which the building has been completed in accordance with list # (1) annexed to the present regulation.

Article 21:
(1) A person who is eligible to acquire a residential apartment in accordance with the provisions of the present regulation shall pay 10 per cent of the fixed price of the apartment as a down payment.

(2) The remainder amount shall be paid by employees over a period of 20 years in equal installments, and by other individuals over a period of five years or in lump sum.

(3) Disabled persons and survivors of the martyrs shall not be required to make the down payment. Sale price of the residential apartments shall be paid by them in equal installments over a period of 20 years.

CHAPTER 4

CIRCUMSTANCES WARRANTING REVOCATION OF THE SALE OF EMIRATE (STATE) RESIDENTIAL APARTMENTS
Article 22:

A sale contract in respect of Emirate (State) residential apartment shall be revoked and the allotted apartment shall be rejected under the following circumstances:

1. Where it is proved that a person has acquired Emirate (State) residential apartment without being entitled thereto and in violation of the provisions of the relevant legal instruments.

2. Where prior to paying the entire installments or the price of the apartment in lump sum, the eligible person, his spouse or his minor children purchase another residential house in Kabul City.  

Article 23:
Where the sale agreement in respect of Emirate (State) residential apartment is revoked in accordance with the provision of article (22), the amount of paid installments shall be reckoned for the rental and the down payment shall be reimbursed. 

CHAPTER 5

RIGHTS & OBLIGATIONS OF THE PARTIES
Article 24:
A person acquiring the Emirate (State) residential apartment with the intent to have it under his possession shall have the following obligations:
1- Pay monthly installments, depreciation and maintenance charges.

2- Keep the building and its engineering networks in repair.

3- Do ordinary repairs inside the building if necessary.

4- Fair use of the relevant apartment.

5- Observe written instructions and suggestions of Microrayon Upkeep & Maintenance Enterprise in relation to the apartment, the relevant block and areas.

6- Bring no alterations in the constructional elements and the engineering networks of the apartment without the agreement of Microrayon Upkeep & Maintenance Enterprise.

7- Park transportation means in the specified areas.

8- Use no fuel wood and coal inside the apartment for cooking purposes.

9- Keep no animals inside the apartment.

10- Avoid keeping explosives inside the apartment. Where an incidence occurs as a result of explosives, the person shall be subject to legal prosecution in addition to compensating the losses.

Where the apartment or the block is damaged, or the occupants of other residential apartments sustain losses as a result of negligence on the part of a person, the negligent person shall be subject to compensate the losses.
Article 25:
The Microrayon Upkeep & Maintenance Enterprise has the following obligations and powers:

1- Ensure supply of cold and hot water to the residents of Microrayon residential apartments in accordance with its plan.   
2- Ensure warm temperature inside apartments during winter according to its regular program.

3- Ordinary repairs as and when requested by the residents.

4- Keep air-conditioning and central heating system of rooms and bathrooms functional.

5- Import, supply and provision of necessary equipments installed in apartments on the basis of cost price plus 10 per cent for the provision of equipments and administrative expenses.

6- Issue written instructions and suggestions to the residents regarding maintenance and upkeep of apartments.
Article 26:

(1) Free-of-charge internal and external basic repairs of residential apartments shall be done by the Microrayon Upkeep & Maintenance Enterprise according to standard construction norms and repair costs shall be defrayed from the depreciation fund and other approved financial resources. 
(2) Basic repairs include:

1- Repair of water supply, central heating and power supply systems of residential apartments, blocks and relevant establishments. 
2- Repair of outer wall of apartments, blocks and other establishments and painting thereof.

3- Repair and painting of stairs of the blocks.

4- Painting of outer walls of the apartments.

5- Repair of internal passages, footpaths, aqueducts, electrification and decoration.

Article 27:
Where the apartment is damaged totally or partially as a result of force majeure beyond the control of the residents, it shall be constructed and rehabilitated by the Emirate (State).

Article 28:
In order to keep a record of the apartments, the Microrayon Upkeep & Maintenance Enterprise shall maintain a basic register containing complete particulars of the eligible persons, number of rooms, apartment #, block #, the amount of fixed installments, and other necessary and relevant information, and shall record the satisfaction of the eligible person or his legal surrogate therein at the time of handing over the apartment.
Article 29:
The Microrayon Upkeep & Maintenance Enterprise shall arrange a special booklet in the name of the eligible person containing complete particulars of the eligible person, commitments of the parties, bank account #, upkeep and maintenance charges as well as fixed installments being paid, and shall put it at the disposal of the eligible person.
CHAPTER 6

FINAL PROVISIONS

Article 30:
In regard to apartments constructed and sold on fixed installments by the House Construction Factory, the buyer is obligated to pay Afghanis 2.39 per square meter as monthly depreciation charges and Afghanis 9.50 as monthly maintenance and upkeep charges in addition to payment of fixed installments.

Article 31:
(1) Depreciation of residential apartments in view of years for which they are used shall be calculated 2 per cent annually and shall be deducted from the total fixed price. 
(2) Depreciation period of the Emirate (State) residential apartments is 50 years.
Article 32:
Persons having paid the price of the Emirate (State) residential apartments in lump sum and having obtained the title deeds are only required to pay maintenance, upkeep and depreciation charges.

Article 33:

A person who dies before acquiring a residential apartment, his confirmed entitlement shall be transferred to his legal heirs provided they fulfill one of the conditions stipulated under article 3 of the present regulation.

In the event of sale the provision of article (14) of the present regulation shall apply.

Article 34:
A person who arbitrarily possesses the Emirate (State) residential apartment or an apartment belonging to other persons without his being entitled thereto and in violation of the provisions of the present regulation, he shall be dispossessed of the apartment and shall be subject to legal prosecution.

Article 35:
Persons who have already rented the Emirate (State) residential apartments on concession shall pay the 10 per cent down payment within a period of one year otherwise the rented apartments shall be taken back from them.

Article 36:
Conditions for the distribution of residential buildings belonging to ministries, departments, institutions and enterprises which have been constructed through the funds of the Islamic Emirate shall be managed by a separate regulation.

Article 37:
The provisions of the present regulation, taking into consideration special conditions and the fixed price, shall be applicable in regard to Emirate (State) residential apartments, housing projects related to Microrayon Upkeep & Maintenance Enterprise, as well as Shahrara and Srah Minah Housing projects.
Article 38:

For effective implementation of the present regulation, the ministry of public works and its relevant departments shall be obligated to adopt specific rules compatible to the provisions of the present regulation.

Article 39:

Upon approval the present regulation shall be enforced and published in the official gazette, and shall supersede the regulation on the distribution and sale of State residential apartments in Kabul City published in the official gazette # (725), dated 01/07/1369 and its other contradictory provisions. 
